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47 CFR Ch. I (10–1–98 Edition)§ 21.940

§ 21.940 Non-subscription MDS service.
The Commission must be notified,

and prior Commission approval ob-
tained, before Multipoint Distribution
Service or Multichannel Multipoint
Distribution Service may be provided
on a non-subscription basis.

[63 FR 29668, June 1, 1998]

§§ 21.941—21.949 [Reserved]

§ 21.950 MDS subject to competitive
bidding.

Mutually exclusive MDS initial ap-
plications are subject to competitive
bidding. The general procedures set
forth in 47 CFR chapter I, part 1, sub-
part Q are applicable to competitive
bidding proceedings used to select
among mutually exclusive MDS appli-
cants, unless otherwise provided in 47
CFR chapter I, part 21, subpart K.

[60 FR 36557, July 17, 1995]

§ 21.951 MDS competitive bidding pro-
cedures.

(a) The following competitive bidding
procedures will generally be used in
MDS auctions. Additional, specific pro-
cedures may be set forth by public no-
tice. The Commission may also design
and test alternative procedures. See 47
CFR 1.2103 and 1.2104.

(1) Competitive bidding design. Si-
multaneous multiple round bidding
will be used in MDS auctions, unless
the Commission specifies by public no-
tice the use of sequential oral (open
outcry) bidding or sealed bidding (ei-
ther sequential or simultaneous).
Combinatorial bidding may also be
used with any type of auction design.

(2) Competitive bidding mechanisms.
The Commission may utilize the fol-
lowing mechanisms in MDS auctions:

(i) Sequencing. The Commission will
establish and may vary the sequence in
which the BTA service areas will be
auctioned.

(ii) Grouping. In the event the Com-
mission uses either a simultaneous
multiple round competitive bidding de-
sign or combinational bidding, the
Commission will determine which BTA
service areas will be auctioned simul-
taneously or in combination.

(iii) Reservation price. The Commis-
sion may establish a reservation price,

either disclosed or undisclosed, below
which a BTA service area subject to
auction will not be awarded.

(iv) Minimum bid increments. The
Commission will, by announcement be-
fore or during an MDS auction, require
minimum bid increments in dollar or
percentage terms.

(v) Stopping rules. The Commission
will establish stopping rules before or
during multiple round MDS auctions in
order to terminate an auction within a
reasonable time.

(vi) Activity Rules. The Commission
will establish activity rules which re-
quire a minimum amount of bidding
activity. In the event that the Commis-
sion establishes an activity rule in con-
nection with a simultaneous multiple
round auction, the Commission will
allow bidders to request and to receive
automatically waivers of such rule, the
number of which will be determined by
the Commission.

(vii) Suggested minimum bid. The
Commission may establish suggested
minimum bids on each BTA service
area subject to auction. Bids below the
suggested minimum bid would count as
activity under the activity rule only if
no bids at or above the suggested mini-
mum bid are received.

(b) Identities of bidders. The Com-
mission will generally release informa-
tion concerning the identities of bid-
ders before each auction but may
choose, on an auction-by-auction basis,
to withhold the identity of the bidders
associated with bidder identification
numbers. The Commission will an-
nounce by public notice before the
MDS auction where the bidders’ identi-
ties will be revealed.

(c) Commission control of auction.
The Commission may delay, suspend,
or cancel an MDS auction in the event
of a natural disaster, technical obsta-
cle, evidence of security breach, unlaw-
ful bidding activity, administrative ne-
cessity, or for any other reason that af-
fects the fair and efficient conduct of
the competitive bidding. The Commis-
sion also has the authority, at its sole
discretion, to resume the competitive
bidding starting from the beginning of
the current or some previous round or
cancel the competitive bidding in its
entirety.

[60 FR 36557, July 17, 1995]
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